
What is the new Public Charge rule?

The new rule creates additional factors that must be 
considered when an immigration officer is deciding 
whether to grant an applicant a green card, a change 
of status, or a visa. An immigration officer must decide 
whether applicant is likely to become dependent on 
certain government benefits in the future. If the 
immigration officer determines that the applicant is likely 
to become dependent on government benefits in the 
future then the applicant would be deemed 
inadmissible as a “public charge” and denied a visa or 
green card. 

Will this affect my immigration case? 
This rule applies to applicants for admission who are 
seeking to adjust status to become a legal permanent 
resident (green card applicants) as well as applicants 
for non-immigrant visas who which to extend their stay 
in the US or change their status in the US. 
When does this rule begin? 

The rule will take effect February 24, 2020. 
How does immigration determine if 
someone is a public charge? 
When reviewing an application the USCIS officer 
will consider eight factors, along with evidence 
submitted to determine whether or not, the 
applicant is "more likely than not to become a 
public charge" at any time in the future. 
How will this affect my case? 
There are new forms required when filing for a 
green card and certain types of immigrant & non-
immigrant visas. There are new requirements for 
legal permanent resident status and there are now 
eight new factors that could make you ineligible for 
a green card. 
You should speak with an immigration attorney to 
find out if there is anything you need to do before 
the new rule takes effect on February 24, 2020, 
and find out how it will affect your current 
immigration case or any case you may have in the 
future. Read more from links in the box below.  

8 FACTORS CONSIDERED BY USCIS  
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AGE 
Age as is applies to 
the ability to work

1
HEALTH 

Any health conditions 
that may affect ability to 
work in the US or may 

2

FINANCES 
Money in savings, 
assets, debt, credit 

score, health 

4
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PUBLIC CHARGE RULE 
NEW USCIS POLICY FOR INADMISSIBILITY AS A PUBLIC CHARGE

FAMILY STATUS 
Family size and ability to 

support spouse & 
children
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VISA TYPE 
The type of visa for 

(tourist, student, worker, 
permanent resident)
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EDUCATION & 

SKILLS 
Level of education, 

degrees, English fluency, 

5

POSITIVE/
NEGATIVE 
FACTORS


The positive factors & 
the negative factors in 

8
AFFIDAVIT OF 

SUPPORT 
Income of person in the 
US providing financial 

support
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New Criteria That 
Could Result in a Case 
Denial Under the New 
Public Charge Rule 
The new Public Charge rule penalizes applicants 
for a green card or visa based on strange factors 
like their credit score, age, education, work history, 
ability to speak English, family size, credit card 
debt, and even health issues.   
Public Benefits 
Just like the old rule, under the new rule use of 
cash aid, including not just TANF and SSI but also 
any state or local cash assistance program, could 
make an individual inadmissible under the public 
charge ground. The new rule expands the list of  
public benefits that mat render an applicant 
inadmissible to include: federally-funded Medicaid, 
the Supplemental Nutrition Assistance Program 
(SNAP, formerly known as food stamps), Section 8 
housing assistance and federally subsidized 
housing. The new guidance from USCIS states 
that the immigration officer will be able to consider 
an applicant’s receipt of these benefits as 
evidence that the green card or visa applicant is 
inadmissible under the public charge ground. 
Ability to Speak English 
Under the new rule immigration may now consider a 
green card applicant’s inability to speak English as a 
negative factor, as well as their credit score, medical 
conditions and whether the person has access to 
private health insurance.  
Applicant’s Age 
Being age 62 and older is a negative factor. Being 
under the age of 18 is a negative factor. 
Prior Application for a Fee Waiver  
If the applicant previously filed for an immigration 
benefit and requested a fee waiver, that can be 
considered as a negative factor in their current case.  

Education, Skills, Employment History 
The immigration officer is instructed to consider an 
applicant’s level of education, skills, and employment 
history to determine whether the applicant may have 
trouble finding employment in the US. Lack of 

employment or full-time school attendance is a 
heavily weighed negative factor.  

Health  
Whether the applicant is in good health; Whether the 
applicant has been diagnosed with a physical or 
mental medical condition; The nature and severity of 
the condition;Whether the medical condition is likely 
to require extensive medical treatment or 
institutionalization in the future; Whether the condition 
affects the applicant’s capability for normal physical 
activity and ability to complete daily tasks; Whether 
the medical condition will interfere with the applicant’s 
ability to provide and care for him or herself, to attend 
school, or to work. 
Health Insurance & Ability to Pay 
Reasonably Foreseeable Medical Expenses 
A “heavily weighed factor” will be whether or not the 
applicant for a green card or visa has health 
insurance and the ability to pay any reasonably 
foreseeable medical expenses they may incur while 
in the US.  
Payment of Bond to Overcome Public 
Charge Ground of Inadmissibility  
Unless an applicant is in a special category, there is 
no waiver of the Public Charge ground of 
inadmissibility available. However, payment of a Bond 
may be possible to overcome a finding of public 
charge inadmissibility. The bond process is highly 
discretionary, with the minimum bond amount set at 
$8,100. 

FOR MORE INFORMATION VISIT 
www.nyimmigrationcourt.com 

CONTACT 
Joseph B. Caraccio 
Email: jbc@jbclawoffice.com 
Phone: (516) 669-0448 
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